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Brief 

 

FORESHORE 
 

Joseph D. Foukona 

 
Customary landowners generally claim that 
under custom their land rights extend to 
adjacent beach areas, inter-tidal waters, 
fringing reefs and barrier reefs. The claim 
raises the question of whether the foreshore 
is land in the legal sense. This brief focuses 
on the foreshore with the aim of answering 
the following questions: (i) What is 
foreshore? (ii) What does the law say about 
foreshore? (iii) Is there government policy 
on the foreshore??  

 
What is foreshore? 
 
Foreshore is the land between the high 
water mark and low water mark. It is land 
that is neither always wet nor dry because of 
the change in tide patterns. When its high 
tide this land area is below water and when 
it is low tide it is usually above water. So 
generally the foreshore is the area between 
the high tide and low tide marks. It is a 
transitional zone because of the ebb and 
flow of the tide. Since the foreshore is a 
transition zone it is important to examine 
what the law says about this zone.  
 
What does the law say about foreshore? 
 
The Land and Titles Act defines land as 
including ‘land covered by water’. In 
Allardyce Lumber Company Co v Laore 

[1990] SBHC 96; [1990] SILR 174 (August 
1990), the High Court held the foreshore 
qualified as land but not the seabed. Judge 
Ward in his judgment highlighted that while 
the nature of the foreshore was sometimes 
land and sometimes sea, for purposes of the 
Lands and Titles Act, it was land and might, 
therefore, be customary land.  In the 
Combined Fera Group v AG [1997] SBHC 55; 
HC-LAC 044 of 1993 (19 November 1997), 
the High Court had a different interpretation 
of ‘land covered by water’. Judge Palmer in 
the case held both the foreshore and seabed 
are ‘land covered under water’. They  qualify 
as land for purposes of the  Land and Titles 
Act.  Hence, ‘if the seabed and foreshore are 
capable of becoming public land then surely 
it must have been envisaged that they could 
form part of native land through claims of 
ownership, use or occupation.’   
 
Is there government policy on the 
foreshore? 
 
There is no clear government policy on the 
foreshore. The general approach by the 
Ministry of Lands, Housing and Survey is, if 
the land below the high water mark is not 
registered it is potentially customary land. 
Such approach provides an interesting case 
for Honiara.  



Guadalcanal Province Land 
Summit  28–29 March 2018 

 
 

2 

 Honiara city is established on alienated 
land with the Perpetual Estate titled held by 
the Commissioner of Lands on-behalf of the 
State. The seaward boundary of Honiara 
extends to the high water mark. Some 
exceptions are the Ports Area and Patrol 
Boat base where the boundary extends 
some meters into the sea. Such 
development is apparently for national 
interest. 1  However, in recent times some 
people who hold fixed term estate title to 
land on Honiara’s seafront have been doing 
land reclamation work – extending their 
existing land boundary to the foreshore.  
 Currently, the seaward boundary of 
Honiara is specified under the Town Land 
(Honiara) Order 1973. 2  For administrative 
purposes, the Provincial Government Act 
1997 stipulates: “Guadalcanal Province shall 
not include such area of sea adjacent to 
Honiara as the Minister may by order 
specify.” In other words, Guadalcanal 
Province does not have jurisdiction to 
administer the sea space adjacent to 
Honiara. This should not be confused with 
the issue of who has ownership rights to the 
foreshore and seabed.  
 Based on the judicial interpretation of 
the meaning of land under the Land and 
Titles Act, it is plausible to suggest that the 
sea space (foreshore and seabed) adjacent 
to Honiara could be customary land if it was 
not alienated or acquired by the state for a 
public purpose in accordance with Part V of 
the Land and Titles Act. 
 However, the challenge to this 
suggestion is the fact that in August 2017 

                                                        
1 See Solomon Islands Law Reform Commission. (2012). 
Review of the Law that Applies to Land Below High Water 
Mark and Law Water Mark Report. Honiara, SIG.  
2 Plan No. 1981 Town Land (Honiara) Order 1973. 

Part V of the Land and Titles Act (i.e 
acquisition process) was used to acquire the 
sea space adjacent to Honiara and it was 
registered as a Perpetual Estate (PE). The PE 
title is held by two Guadalcanal individuals 
(landowners) as trustees in joint ownership. 
Interestingly, on the title sheet and 
declaration of trust document there is no 
mention of who are the determined or 
named beneficiaries of the sea space, now 
held in trust by two joint owners (trustees). 
The question arising from this is: who are 
these trustees representing? 
 Generally, the acquisition is 
questionable. It could be challenged in court 
on the basis of fraud or mistake. This is 
because the acquisition process under Part V 
of the LTA is used when a Provincial 
Government or the National Government 
has an intention to acquire customary land 
for a public purpose. It is not clear whether 
the recent acquisition of the sea space 
adjacent to Honiara was for a public 
purpose.  
 
Foreshore Issues?  
 
(i) Unregulated development of the 

foreshore. 
  

(ii) Unregulated reclaiming of land on the 
seafront.  
 

(iii) Lack of definite legal position on 
whether the foreshore and seabed 
qualify as land in accordance with LTA 
definition of land.  
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Map of Honiara’s Foreshore Boundary 

 
 

 
 
 

 


