
 

1 

 

 

 

 

 

 

 

 

DATA REPORT  

VCCI 

EMPLOYERS’ SURVEY 2014 

 

 

 

 

 

 

 

 

 

Prepared by Anita Jowitt 

  

                                                             
 Lecturer in law, University of the South Pacific, Employers’ representative, Vanuatu Tripartite Labour Advisory Council. 



 

2 

 

 

ABOUT THE EMPLOYERS’ SURVEY AND THIS REPORT 

Between 2011 and 2012 the Vanuatu Tripartite Labour Advisory Council (TLAC) worked to develop a new law, the 

Employment Relations Bill (ERB), to replace the Employment Act, the Minimum Wages Act, the Trade Disputes Act 

and the Trade Unions Act. Tripartite discussions on the ERB stalled by the end of 2012. 

Reforming labour laws is part of the Vanuatu Decent Work Country Programme (DWCP), which has been endorsed 

by the Vanuatu Chamber of Commerce and Industry (VCCI). In order to maintain progress on this part of the DWCP 

in 2013 the ERB was presented to a private sector business forum in Port Vila. The results of feedback from this 

forum ‘indicated that the ERB was very much a “new animal” that employers were not familiar with. The majority of 

attendees had little or no familiarity with the ERB. There was no sense that the ERB had been well consulted on.’1  

In order to (1) improve awareness of the ERB, (2) get feedback on the ERB and the current law in order to develop an 

employers’ policy response to it, and (3) develop a better understanding of current employment practices in order to 

target VCCI training in this area in mid-2014, with the assistance of the International Labour Organisation (the ILO) 

the VCCI launched the Employers’ Survey. Questionnaires helped to build knowledge of the ERB and were 

accompanied by a booklet explaining the content of the ERB. 

At the time that the survey was being developed the VCCI decided it also wanted to collect information on 

occupational safety and health and social security so some additional questions on those topics were included. The 

government’s key medium term development policy document, the National Sustainable Development Plan (NSDP) 

was also being developed. The VCCI decided to use the survey to increase private sector input into the NSDP 

development process.  When the survey was piloted on Tanna it became apparent that many small ni-Vanuatu 

owned and operated businesses are very unfamiliar with the current employment law and felt unable to make 

informed comments about what specifically they would like to see in the ERB. They did, however, want to make 

comments on the NSDP. As a result two versions of the questionnaire were developed: a long survey that asked 

questions relating to employment law as well as the NSDP and a short survey, that only asked questions about the 

NSDP. This report only details responses relating to employment law questions from the long surveys. A second 

report, detailing the results of the short survey and the NSDP questions from the long survey is available separately.2  

After the survey was completed, between November 2014 – February 2015 key data was presented to employers in 

Port Vila and Luganville. As a result of these further consultations, and consultations with the VCCI council, policy 

positions were developed. Initially the VCCI council position wanted to develop a new employment law based on the 

drafting of the ERB, but taking into account the feedback from the surveys and consultations.3 In August 2015 this 

was rejected by members and a new position, involving amending the existing Employment Act, was developed. 

Policy position papers on the ERB, severance allowance and leave have been created. 

As policy outcomes on employment law reform from this data are discussed in the various position papers they are 

not presented in the data analysis report. Instead this report gives an overview of the quantitative data. Some 

possible future policy/activity opportunities suggested by the data are commented on throughout the report. These 

are summarised in the last section. 

It can be noted that, throughout the report, “missing data” (or the number of respondents who chose not to answer 

a question) are not reflected in percentage breakdowns of data. 

                                                             
1
 Anita Jowitt, ‘Private Sector Business Forum, USP Conference Room, Port Vila 2 – 3 July 2013: Report on Outcomes’, p 3. 

2
 Alick Berry, Flaviana Rory and Anita Jowitt,  ‘Report from the  Vanuatu  Chamber of Commerce and Industry to the  National 

Sustainable Development Plan Working Group: Summary of the VCCI employer survey 2014 results on private sector 
development priorities 2016- 2030’. 
3
 This proposal led to the development of a draft called the “Employment Contracts Bill”. Copies remain on file with the author 

and the VCCI. 
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METHODOLOGY AND SURVEY DEMOGRAPHICS (QUESTIONNAIRE SECTION A) 

Between June – October 2014 over 1000 surveys were distributed, by hand or email.  In total 373 surveys, including 

pilot surveys with usable data, were returned. Of these, there were 156 respondents that answered the long survey. 

Some respondents owned more than 1 business, so this sample size represents at least 212 different businesses.  

 

Comments on sample selection, distribution and sample size 

The sample population 

One of the challenges of conducting a business survey in Vanuatu is that there is no accurate information on the 

population to be sampled. The VCCI does have a member database provided by Rates and Taxes. Whilst this data on 

the number of business licenses provides something of a baseline, it has limits.  

First, Rates and Taxes only holds information on business licenses that are issued in municipalities. Statistics on 

business licenses issued through provincial councils was not readily available to the VCCI. The list of businesses 

provided to the VCCI by Rates and Taxes also contains a number of businesses which are not operating. Further 

some businesses hold multiple business licenses.  

There is also the issue that some businesses have no business license. This particularly affects businesses that 

turnover less than VT4 million per year so are not registered for VAT. Whilst the law changed in 2014 to require 

these businesses to hold licenses and compliance activities are being undertaken, there is still non-compliance.  

These issues make it difficult to identify the population of business operators in Vanuatu. They also make it difficult 

to conduct a simple random sample.  In order to address these issues a non-probability convenience sample was 

used.  The number of businesses surveyed in the outer islands was also limited by time and money. It was decided to 

conduct surveys in at least 1 location in each province (Malampa, Penama, Sanma, Shefa, Tafea, Torba) Census data 

was used to identify the main islands of private sector activity in each location. 

These challenges are acknowledged. The self-selecting nature of respondents is also acknowledged.  

 

Demographics 

 

Location  

The chart below shows the number of long surveys completed by island. Whilst Port Vila is the dominant single 

location this, in part, reflects the fact that the majority of formal sector businesses are located in Port Vila.  The 

majority of respondents on the outer islands elected to complete short surveys, even if they had employees. It can 

be noted that Tanna has a higher number of long surveys that other outer islands. This is, in part, because the long 

survey was piloted on Tanna and a number of the returned forms contained usable data.                                                                             
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Gender   

Almost two thirds of respondents (63.5%) were male. Whilst this might be an indication that more businesses in 

Vanuatu are owned by males than females, caution should be placed on this conclusion. It may also be that 

businesses owned by males were easier to identify, or that males were more willing to share their ideas via a survey.  

 

Industry category  

The table below indicates the category of industry that the business person operated in. In cases where more than 

one business operated respondents were asked to select the category of their main business. This was used to 

stratify respondents by industry.  

 

The industry categories were drawn from the last Vanuatu Labour Market Survey. Whilst this survey is old (2000), it 

provides simpler categories than business licenses. As the table below indicates, retail and wholesale trade is 

somewhat underrepresented in the survey. 
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 % of businesses 
per industry 
category 2000 
Labour Market 
Survey 

% of businesses 
per industry 
category 2014 
survey 

Retail and wholesale trade 35.3 21.2 

Other business services 13.7 9 

Hotels and restaurants 10 14.1 

Other services 9.5 11.5 

Manufacturing 7.9 4.5 

Construction 7.2 9 

Transport and Communication 6.7 3.85 

Agriculture, forestry, fishing, mining 5.6 9.6 

Finance and insurance 3.9 3.85 

Electricity and water 0.2 1.3 

Tourism Not included 8.3 

Not specified  3.8 

Total 100 100 

 

Ownership and size of business 

The majority of respondents (76%) were VAT registered. It can be noted that the majority of respondents who 

elected to complete the short survey were not VAT registered. 

The majority of respondents were indigenous ni-Vanuatu or other ni-Vanuatu nationals. It can be noted that the 

majority of respondents who elected to complete the short survey were indigenous ni-Vanuatu. 

 

When cross-tabulated against VAT registration status we can see that 58% of businesses owned by indigenous ni-

Vanuatu respondents had a turnover of less than 4 million vatu so were not VAT registered. 

 VAT 

Ownership Yes No 

Indigenous Ni-Vanuatu  27 38 

Offshore based foreigners 19 0 

Other Vanuatu nationals  12 7 

Expatriate residents 35 1 

A combination 8 0 

Total 101 46 

65, 44% 

19, 13% 

36, 24% 

21, 14% 

8, 5% 

Ownership of business 

Indigenous ni-Vanuatu 

Other ni-Vanuatu nationals 

Expatriate residetns 

Offshore based foreigners 

A combination 
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Experience in business in Vanuatu 

Respondents were asked about both the age of their current main business and their length of time in business in 

Vanuatu, in order to gauge levels of experience. This also allows data to be analysed separately in order to 

determine whether long term business people have different attitudes to newer entrants into the Vanuatu business 

environment. Whilst long-term business operators dominated the survey it is not possible to determine whether 

long-term business people are over-represented or there are fewer new entrants into the Vanuatu business 

environment as there is no external data on this issue to compare to.  

 

 

Summary 

Whilst the sample is not random these demographics do indicate that the VCCI consulted with a wide range of 

business owners from a variety of backgrounds  in compiling this report. 

The sample is slightly small – at a confidence level of 95% the confidence interval is +/- 7.85%. That said, the data 

was used as the basis for further consultations, rather than being directly used as the basis of policy 

recommendations.  
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IMPACTS OF PREVIOUS LABOUR LAW REFORMS (SECTION B) 

In 2008/2009 a number of controversial reforms to annual leave, maternity leave and severance allowance were 

introduced. This section of the questionnaire aimed to evaluate impacts of the changes, in order to develop an 

evidence base as to the impacts of previous law reforms. This is particularly important as it makes it more difficult 

for decision makers to deny that law reforms that increase benefits can have negative impacts for workers. 

Only people who were in business in 2008 were asked to respond to this question and who therefore may have 

adjusted business practices due to employment law reforms in 2008. A total of 99 respondents completed this 

section. 

Maternity leave and annual leave 

The data on maternity leave and annual leave is discussed in more detail in the VCCI position paper on leave 

entitlements. This report therefore just presents the data. It can be noted that close to 50% of respondents either 

reduced employing women due to the maternity related law changes, or already did not employ women. 

The changes to annual leave had a similar impact on employment, with close to 50% altering employment practices 

in response to increases. As annual leave is not gendered this change affected both males and females. 

In 2008/2009 the Employment Act was amended to increase the amount of maternity leave payment from 50% 
of salary to 66% of salary and increased the amount of paid nursing allowance from 1 hour per day to 2 hours per 
day. Did this affect your decision to employ women?  (Tick all that apply) 

   

Yes I reduced the number of women I employ 6 

 I stopped employing women altogether  4 

 I started only employing women on fixed term or casual contracts 3 

I started only employing women who are no longer of child bearing age 10 

Other   3 

I became more cautious about employing women 4 

 

No My business never employed women or only employed women past child bearing age 13 

I did not know the law had changed 11 

My business already paid 66% or more of salary for maternity leave 22 

Other (including, follow law changes, did not change recruiting practices)  19 

I have not come across this issue 3 

I terminate employment if women are pregnant 1 

 

In 2008/2009 the Employment Act was amended to increase the amount of paid annual leave. Did this affect 
your staffing? (Tick all that apply) 

   

Yes I reduced the number of staff I employ 25 

 I increased the number of part time/casual staff, who do not get paid annual leave 8 

 I changed wages or other conditions of work to make up for increased leave costs 9 

 Other (including changed to using independent contractors 4 

 

No I did not know the law had changed 9 

 None of my staff are given annual leave 5 

 My business already provided same or more annual leave than the law requires 34 

 Other (including, follow law changes, and have not come across this situation)  12 
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Severance allowance 

The data on maternity leave and annual leave is discussed in more detail in the VCCI position paper on leave 

entitlements. This report therefore just presents the data. It can be noted that close to 50% of respondents either 

reduced employing women due to the maternity related law changes, or already did not employ women. 

17. In 2008/2009 the Employment Act was amended to increase the amount of severance allowance. Did this 
affect your staffing? (Tick all that apply) 

   

Yes I reduced the number of staff I employ 23 

I increased the number of short term/part time/casual staff, who don’t get severance  15 

I changed wages or other conditions of work to make up for increased severance  16 

I started use processes to terminate staff for serious misconduct more 6 

I stopped taking on new staff 17 

Other (including using independent contractors)  5 

 

No I did not know the law had changed 12 

None of my staff are given severance 5 

My business already provided  the same or more severance than the law increase 14 

Other (including we follow the law, it has impacted on budgets but not staffing, pay severance 
annually so change had limited impact )  

12 

 

Other impacts of changes 

A question about the impact of changes on investment was asked, as well as an open question inviting further 

comments. As the table below shows, about 25% of business owners reduced investments in Vanuatu. Of course, by 

the time this questionnaire was undertaken a number had left Vanuatu altogether. 

Did the law changes in 2008/2009 affect you level of investment or planned investment in Vanuatu? (Tick all that 
apply) 

   

Yes I reduced my investment in Vanuatu 17 

 I sold or tried to sell some of my business interests in Vanuatu 8 

 I increased my investment in Vanuatu 8 

 Other (including froze investments, did not undertake new investments, and did not have money 
to undertake further investments( 

6 

No No 70 

 

An open ended question also invited comments. Of the 72 comments received they can be clustered into 3 areas: 

1. The reforms reduced employment in many businesses by adding to costs 

2. More measures are being taken by businesses to structure employment relationships to avoid costs 

3. A number of businesses were unaffected because they were unaware of changes. 

 

Minimum wages 

Section B also included a question about the other area of employment law to have changes: minimum wages. 

Minimum wages increased in 2008 and 2012. After piloting only the question relating to minimum wage changes 

remained. This data suggests that almost 50% of respondents were affected by the minimum wage increase. This 

data may be useful for future discussions on minimum wage proposals. The data can also be split by industry, 

ownership and size of businesses. The question could also be used for a very brief and simple questionnaire to get 

feedback on future minimum wage increases. 
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In 2012 the minimum wage was increased from 26,000 vatu per month (148 vatu/hour) to 170 vatu per hour. Did 
this affect your staffing or business decisions? (Tick all that apply) 

   

Yes I reduced the number of staff I employ 10 

I increased prices of my goods or services to cover increased labour costs  16 

I decided not to hire any new staff 15 

Other (including reduced hours of work, expected increased productivity, changed to using 
independent contractors) 

8 

 

No I did not know the law had changed 6 

None of my staff receive minimum wage so my business was not affected 37 

Other (including majority received above the minimum wage already, needed staff so just had to 
follow law changes) 

20 
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CURRENT EMPLOYMENT PRACTICES AND OPINIONS ON CURRENT LAW (SECTION C) 

The purposes of this section were (1) to get some feedback on whether aspects of the current law were suitable; (2) 

to identify what current employment practice is, in order to help determine how much impact introducing the ERB 

would have; and (3) to identify areas where employers potentially require more training. Each question or cluster of 

questions is discussed separately. 

 

Use of employment contracts 

The questionnaire asked “What sort of employment contracts do your staff currently have?”  (Tick all that apply) 

As the table below indicates, the majority of respondents only use verbal contracts. A large number of respondents 

also have no express contracting arrangements at all. It should also be remembered that many small ni-Vanuatu 

businesses with employees chose not to answer the long survey on the basis that they are unfamiliar with 

employment law. This implies that they are unlikely to use written employment contracts. The data suggests that: 

1. The proposal in the ERB to have most contracts in writing will be a considerable shift for many employers, 

and may be difficult to implement. 

2. There is a training need in the area of developing written contracts. 

 

 

Payment for public holidays not worked 

The survey asked “Do you pay staff for public holidays that they have off?” (Tick all that apply) 

This question was asked because the current law is not very clear on the requirement to pay for unworked public 

holidays. The ERB will require employees to be paid for all public holidays that they do not work on. Understanding 

current practice will help to give some indication of the number of employees who will be affected if this part of the 

ERB is introduced.  

The responses below indicate that about 1/3 of businesses are likely to be affected if the public holidays provision in 

the ERB is introduced (a number of the other responses indicated that depending on the nature of the contract some 

staff get paid and others do not get paid for unworked public holidays). 

 Yes: my staff are on a monthly/yearly salary and pay does not vary because of public holidays: 44 

 Yes: my staff are on an hourly/daily wage & I pay them what they would usually have earned: 56 

 No: 48 

 Other:13 
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This data should ease concerns that employers will only pay the “bare minimum”, as over 1/3 pay for unworked 

public holidays for hourly/daily rated workers although there is no legal requirement for them to do so. 

The industry sectors that will be most affected by the introduction of the ERB are agriculture (with 73% currently not 

paying for unworked public holidays), retail and wholesale trade (with 39% not paying) and construction (with 36% 

not paying). 

The change will also disproportionately affect small businesses that are not VAT registered. Currently only 20% of 

VAT registered businesses do not pay for unworked public holidays, as compared to 55% of non VAT registered 

businesses. As non-VAT registered businesses are primailry ni-Vanuatu owned and operated this change will 

particularly affect indigenous business owners. 

 

VNPF payments 

Although the VCCI is currently not aware of any plans to change the current contribution rate to VNPF, a question on 

acceptance of current levels of VNPF was asked in order to gather some data in the event of future proposals in this 

area and to determine whether this is an area that the VCCI needs to advocate for change on. The data indicates that 

employers are content with current levels of VNPF contributions. 

 

 

Current approaches to managing severance allowance 

Two questions were asked in order to (1) help build a case on the negative impacts of severance allowance for 

employees and (2) identify whether there is a need for training employers on ways to manage severance.   

The data indicates that some employers are conscious of managing severance by paying a lower direct wage – 

although missing data was very high (46 respondents did not answer the question). It is probably fair to say that 

around 30% of employees receive lower direct wages because of severance.  

The data also suggests that few businesses are saving for severance, which makes severance insecure. Many 

businesses are structuring employment to avoid severance (people who answers N/A had indicated elsewhere that 

they used casual or part time labour, or only employed family members). Almost no-one is using the provisions of 

section 57 of the Employment Act to mange severance via legitimate deductions. 

This data implies that severance, as it exists, is quite an insecure benefit for workers, and the obligation to pay 

severance can result in a lower “take home wage”. It also suggests that there is scope for the VCCI to increase 

awareness and training on how to manage severance. 

21, 14% 

18, 12% 

83, 57% 

24, 17% 

Do you think the current rate of the employer contribution to VNPF is set 
too high? 

Too high 

Too low 

At the right level 

Not sure 
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Do you have any way of minimising or spreading the load of the severance allowance?  
(Tick all that apply) 

Response Number 

N/A – I do not pay severance allowance:  25 

Yes – I pay all or some of my employees money for severance each year:  34 

Yes – All or some of my staff are short term (under 1 year) or casual workers:  9 

Yes – I keep my own separate savings account to cover severance allowance:  13 

Yes – I keep private pension funds for my employees which can be deducted from severance:  1 

No:  59 

Other:  19 

 

Opinions on current laws on severance allowance 

A series of 3 questions on severance allowance were asked in order to gauge the level of support for existing laws on 

severance. This data indicates that, whilst employers are not opposed to the concept of severance, there is little 

agreement with the current amount of severance and there is considerable uncertainty as to whether the law is 

sufficiently clear.  

 Yes No Not sure 

Do you think that the idea of employers giving severance 
allowance is a good thing? 

92 
(62%) 

29 
(20%) 

27 
(18%) 

Do you think that Vanuatu has set the amount of severance 
allowance too high? 

70 
(49%) 

34 
(24%) 

39 
(27%) 

Do you think that the laws relating to severance allowance are 
clear enough? 

58 
(38%) 

59 
(39%) 

34 
(23%) 

 

 

The data on severance has been used in a separate position paper on severance allowance and further analysis can 

be found there. 

 

Maternity and nursing leave 

A series of questions about maternity leave was asked to (1) attempt to confirm data about the impact of maternity 

leave on the employment of women gathered in section C in order to help develop the employers’ policy position 

and (2) to identify areas where employers may require more training. 

50, 46% 

31, 28% 

7, 6% 

22, 20% 

Does having to pay severance allowance mean that you pay your staff less 
as a basic wage? 

Yes 

No 

N/A as staff are not eligible for 
severance 

Other 
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The data below suggests that between 30 and 40% of employers do not employ women of childbearing age in 

ongoing positions, which supports data from section C that maternity payments decrease employment opportunities 

for women. It can be noted as the percentage that responded N/A varies slightly in each graph in part because the 

amount of missing data (or respondents who chose not to answer the question) varies. 

The data also suggests that any increases to the length of amount of maternity leave payments are going to increase 

costs from current practice, as very few employers currently provide more than the statutory minimum maternity 

benefits. 

Finally, the data suggests that some employers (particularly small, non-VAT registered businesses) need more 

training in the current law. In respect of the length of leave it can be observed that providing less than 12 weeks 

maternity leave or other might not be an issue as women do not have to take the full amount of leave. Part of the 

cause of less or other leave might be lack of knowledge, however, and the VCCI should ensure that employers are 

aware of the 12 week entitlement.  

Similarly, in respect of the amount of payment of those that responded nothing, or other, some terminate pregnant 

staff members in accordance with the law, some only use independent contractors, some pay part all full pay and 

part at a lower rate, and some have not had any pregnant staff members yet so have not had to deal with the 

situation. 

Nursing allowance is maybe the most challenging area of the law to operate in practice. It appears that some 

employers are unaware of statutory entitlements in this area.  A number of employers who responded none or other 

reported that their workers do not ask for nursing leave. As the amount of nursing leave is high and it is difficult to 

policy whether women are actually using their leave for nursing some employers do not promote that this leave is 

available if women want it. Concerns about this leave being abused can undermine the relationship of mutual trust 

and confidence between employers and workers. 

 

 

45, 31% 

13, 9% 60, 41% 

3, 2% 

6, 4% 19, 13% 

How much paid maternity leave do you provide female employees?  

N/A no female staff or staff of 
childbearing age 

N/A my female staff are casual 

12 weeks 

more than 12 weeks 

less than 12 weeks 

Other 



 

14 

 

 

   

                                                                                                        

 

  

 

Occupational safety and health (OSH) 

Whilst OSH does not fall within the ERB reforms, reforming OSH laws is part of the future agenda for Vanuatu. A 

series of questions in parts D were asked of employers to attempt to gauge current practices and particular areas of 

concern. One question in part E to determine whether employers would like codes of practice in this area was also 

asked.          

It appears that some employers (particularly small non VAT registered businesses) are not aware of requirements to 

maintain workers’ compensation insurance. This is an area that the VCCI should promote.                                 

48, 34% 

13, 9% 44, 31% 

13, 9% 

8, 6% 16, 11% 

How much do you pay your employees while they are on maternity leave?  

N/A as no female staff of 
childearing age 

50% 

66% 

100% 

Nothing 

Other 

50, 36% 

7, 5% 21, 15% 

17, 12% 

22, 16% 

23, 16% 

How much paid time off are your female employees given each day for 
nursing/breastfeeding?  

N/A as no female staff orstaff of 
child bearing age 

1 hour 

2 hours 

As much as they need 

None 

Other 
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Many respondents are aware of the need to promote OSH at work, though. Whilst workplace training is often casual 

(“on the job training”, “common sense”, “pointing out dangers as they arise”) more than 40% of respondents 

indicated that they do offer some training on how to avoid accidents or injury at work and a number indicate that 

they have OSH committees, regular training programmes, manuals and/or send employees on courses, such as first 

aid, food handling and fire safety courses. Manufacturing (83%), agriculture, forestry and fishing (69%), tourism 

(62%), hotels and restaurants (55%) and construction (50%) are the industry sectors most likely to offer some 

training. 

 

Only 14% of respondents indicated that an employee had been injured at work in the past 3 years. The nature of 

injuries indicated manual labour accidents (slips with knives or equipment, falls). Some chemical accidents where 

staff had not used safety equipment were also indicated. Road accidents were also noted. This data is not sufficient 

to identify particular issues or industry of concern that may particularly benefit from codes of practice being 

developed. Further consultation with industry groups and the Department of Labour on issues or industries of 

concern will be needed if the VCCI decides to pursue the opportunity of developing OSH codes of practice (see also 

discussion in section E).                                                              

  

64, 43% 

30, 20% 

54, 37% 

Do you insure your employees for workplace injuries or accidents?  

Yes - with insurance co 

Yes - I self-insure 

No 

64, 44% 

63, 43% 

19, 
13% 

Do you give your staff any specific training on how to avoid accidents or 
injury at work?  

Yes 

No 

N/A 
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OPINIONS ON PROPOSED LAW CHANGES UNDER THE ERB (SECTION D) 

This section asked questions around 7 specific areas in the ERB: 

1. Forming contracts 
2. Ending contracts 
3. Annual leave and compassionate leave 
4. Payments on public holidays 
5. Maternity leave 
6. Sick leave 
7. Disputes 

 
As most workplaces are not unionized and most employers do not have direct experience of how the Trade Disputes 
Act operates or whether proposals in the ERB were suitable specific questions on this were not asked. Instead a 
proxy question about the deduction of union dues was used in order to give an indication of how willing employers 
would be to support the changes to the collective bargaining laws. 
 
This section also contained questions about alternative social protection policy proposals relating to payments on 
termination, national maternity insurance and workplace injury compensation, and a question about occupational 
safety and health (OSH). 
 
Most of the questions were offered three responses (yes, no maybe).  The responses (with percentages calculated 
without missing data) are on the table on the next page. Responses in respect of maternity leave and concerns about 
dispute resolution took a different form and are in separate tables.  
 
Despite having more knowledge of the ERB, considerable uncertainty remains about the ERB, with only 29% of 

respondents supporting its introduction. 

 

 
 
Respondents were also divided about the impact of the ERB on businesses, as the table below shows. 

46, 29% 

58, 37% 

32, 21% 

20, 13% 

Do you think creating a new ERB is a good idea, or do you think it 
would be better to keep the current Employment Act but revise 

it? 

Introduce a new ERB 

Keep but amend the 
Employment Act 

Not sure 

Not answered 
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General comments on the ERB included that there was some good and some bad, that it was very hard to 

understand and that it made employment less flexible. A number of respondents also made comments to the effect 

that the current law is not bad, but needs to be enforced better. Making incremental changes to the current law and 

improving enforcement was thought to be a better way to improve regulation of employment law than making 

major changes that are not enforced. 

 

Responses to changes on formation, termination, annual & sick leave and holidays, disputes et cet 

 

  Yes No Not 
sure 

Fo
rm

at
io

n
 

Do you think the approach in the ERB of recognising casual workers is a 
good change? 

91 
(61%) 

28 
(19%) 

30 
(20%) 

Do you think it is fair that casual workers might get a higher minimum 
wage to compensate for lack of statutory benefits? 

77 
(52%) 

44 
(30%) 

6  
(18%) 

Do you think that requiring more employees to have written contracts is 
a good change? 

85 
(59%) 

29 
(20.5%) 

29 
(20.5%) 

Te
rm

in
at

io
n

 

Do you think termination for cause only (ie serious misconduct, 
redundancy, incompetence, rather than being able to terminate 
employment by notice without giving a reason) is a good change? 

79 (53%) 45 (31%) 24 (16%) 

The ERB appears to be proposing a “trade off” of more job security for 
employees, in return for a lower redundancy payment on termination. 
Do you think this is a good trade off? 

64 
(46%) 

24 
(17%) 

51 
(37%) 

  

38, 24% 

9, 5% 

23, 14% 

37, 23% 

40, 25% 

14, 9% 

How do you think the ERB will affect sustainability and growth of 
small business entrepreneurs in Vanuatu? 

It will make it easier  

It will make is cheaper 

It will make it harder 

It will make it more 
expensive 

Not sure 

Other  
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Do you think the proposed amount of paid annual leave under the ERB 
(20 days per year regardless of length of service) is fair?  

63 
(43%) 

61 
(42%) 

22 
(15%) 

Should compassionate leave be provided in addition to paid annual 
leave? (The ERB proposes 3 days paid compassionate leave per year). 

54 
(37%) 

69 
(48%) 

22 
(15%) 

The ERB gives part time works paid annual leave on a pro rata basis. Will 
this be confusing to manage?  

63 
(44%) 

46 
(33%) 

33 
(23%) 

Rather than giving part time workers pro rata leave would it be better to 
keep current practice, which is that only full time employees  get paid  
annual leave? 

82 
(59%) 

33 
(24%) 

5  
(18%) 

Should employees get a paid day off for public holidays that they do not 
work on? 

68 
(48%) 

65 
(45%) 

10  
(7%) 

Should all employees who work on public holidays be entitled to a 
bonus rate of double time? 

69 
(48%) 

60 
(42%) 

14 
(10%) 

Would you prefer to give staff another day off in lieu instead of a double 
time bonus  if they work on a public holiday? 

76 
(54%) 

46 
(33%) 

19 
(13%) 

Is the proposed length of sick leave in the ERB (10 days per year) good? 87 
(70%) 

33 
(27%) 

4  
(3%) 

Is allowing accumulation of unused sick leave for up to 3 years good? 53 
(37%) 

72 
(50%) 

19 
(13%) 

D
is

p
u

te
s 

Does new mediation service, employment tribunal and employment 
court sound workable? 

49 
(36%) 

42 
(31%) 

44 
(33%) 

What issues do you think might this proposal have? 
It might be too costly for the government to establish: 59 
It might be too costly to use the mediation service: 57 
It might be too time consuming: 62 
Lack of trained mediators to implement scheme: 58 
There is no guarantee that mediators or the employment 
tribunal will be fair/unbiased: 67 
Other: 12   

   

U
n

io
n

s 

Would you be willing to deduct trade union membership fees from your 
employee’s salary and pay them directly to the trade union if your 
employee requested you to do this? 

40 
(30%) 

73 
(55%) 

20 
(15%) 

So
ci

al
 p

ro
te

ct
io

n
 

Do you think paying a higher national provident fund contribution 
instead of severance allowance would be a good way of ensuring that 
employees have some unemployment protection? 

73 
(50%) 

41 
(28%) 

32 
(22%) 

One suggestion is that instead of having the employer make maternity 
leave payments directly, a national insurance should be established, 
with all employers and employees paying a small percentage of salary 
into it. Maternity leave payments would then be paid from this fund. Do 
you think this suggestion is better than having employers directly pay 
for maternity leave?  

53 
(38%) 

63 
(46%) 

22 
(16%) 

There are proposals to develop workplace compensation by increasing 
VNPF contributions and having VNPF manage workplace insurance. Do 
you think this is a good idea? 

50 
(36%) 

59 
(43%) 

29 
(21%) 

 

Responses in the table above were refined during consultations and have contributed to the employers’ position 
brief on the ERB, and more detailed issues based position papers. They also contributed to the employers’ position 
on social protection law reforms. Further discussion of the data is not provided here. 
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Responses to questions on maternity leave 

The table below indicates that whilst there is fairly clear support for maternity leave to be set at 12 weeks, there was 
no consensus on what the appropriate payment whilst on leave should be. 

 All respondents 

How long do you 
think paid maternity 
leave be? 

76 (55%): 12 weeks 30 (21%): Not sure 20 (14%): 14 weeks 14 (10%): Other 

Do you think the 
proposed 66% pay 
while on leave is 
good? 

53 (38%): Yes 44 (31%): No, it is 
too high 

32 (23%): Not sure 12 (9%): No, it is too 
low 

 

 The responses to the maternity leave questions caused considerable controversy in follow up consultations. When 
data was separated out to only consider owner responses, as opposed to the responses of employed managers 
support for paid maternity leave at 66% reduced. Many of the other comments indicated that maternity leave 
should be unpaid, or for a shorter duration. 

 

 Owners only 

How long do you 
think paid maternity 
leave be? 

46 (48%): 12 weeks 19 (20%): Not sure 17 (19%): 14 weeks 13 (13%): Other 

Do you think the 
proposed 66% pay 
while on leave is 
good? 

35 (37%): No, it is 
too high  

30 (29%): Yes 18 (20%): Not sure 11 (12%): No, it is 
too low 

 

The employer position on maternity leave is discussed further in the VCCI’s position paper on leave entitlements, but 

it is important to note that other parts of the survey indicate that high maternity leave has negative impacts on the 

employment of women. 

 

Future opportunities for developing decent work: OSH 

There have been a number of discussions about reforming OSH laws at TLAC. The current Health and Safety at Work 
Act allows for industry codes of conduct to be developed. This would help to improve the OSH environment without 
the need for time consuming and costly law reforms. As a result respondents were asked: There is a proposal for the 
VCCI to help develop codes of practice for workplace health and safety. Do you think having clearer rules and 
standards about what you and your employees need to do to keep workplaces safe would be helpful?   
 
As the table below indicates there was considerable support for this proposal. This presents a future opportunity for 
the VCCI. 
 

Yes No Not sure 

108 
(79%) 

10  
(7%) 

19 
(14%) 
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FUTURE POLICY/ACTIVITY OPPORTUNITIES 
 

Employment law reform 

Policy implications of this data in respect of the ERB, severance allowance leave benefits are discussed in separate 

position papers and are not detailed here. It would be possible to generate another position paper in respect of 

formation and termination of contracts, as this is the third area that employers are recommending should change. It 

may also be desirable to develop an employers’ position on changes that are required in order to comply with ILO 

Conventions that Vanuatu is a signatory to, in order to assist policy and legislative reform in this area. 

Future policy: minimum wages 

Some data on the impact of the last minimum wage change has been gathered and may be useful during the next 

minimum wage review process. Further, the question can be used to get rapid feedback in respect of the next 

minimum wage process. 

Future policy: OSH 

There is interest from employers on developing codes of practice for workplace safety and health. Further 

consultation, both with the Department of Labour and industry groupings, would be necessary in order to identify 

key areas to target. 

Opportunities: training/awareness raising 

The data indicates that there are some gaps in knowledge of employment law. It also indicates that there are some 

areas where training could be offered in order to improve employment practices. Topics for training or awareness 

raising include: 

 Developing written contracts 

 Managing severance allowance 

 Complying with workers’ compensation insurance requirements 

A particular target for training is small (non-VAT registered) businesses, both in urban areas and the outer islands.  
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APPENDIX: QUESTIONNAIRE 
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A. BACKGROUND 
 
1. Are you the 
  Tick one 
  Owner or part owner of the business     Employed manager of the business 
          Other (specify)  ____________________ 
 
2. Gender  
 Tick one 
  Male    Female 
 
3. How many businesses do you have? ___________ 4. How many business licenses do you have? __________ 
 
5. What industry category does your business/do your businesses fall into? 
Tick all that apply
  Agriculture, forestry, fishing    Manufacturing    Electricity and water 
  Construction      Retail and wholesale trade   Hotels and restaurants 
  Transport and Communication    Finance and Insurance    Other business services 
  Other Services     Tourism     Other (specify)______________

6. What industry category is your main business? ______________________ 
 
7. Is your main business registered for VAT? 
Tick one 
  Yes       No, the business turns over under 4 million vatu per year 
  No, the business is VAT exempt     No 
 
8. Who owns your main business? 
Tick one 
  Indigenous Ni-Vanuatu    Offshore based foreigners   Other Ni-Vanuatu nationals 
  Expatriate residents    Naturalized citizens    A combination 
       
9. How many years has your main business been operating? 
Tick one  
  0 – 3 years    3 – 6 years    6 – 9 years      
  9 – 12 years    12 – 15 years    15 years or more 
 
10. How many years have you been in business in Vanuatu for? 
Tick one  
  0 – 3 years    3 – 6 years    6 – 9 years      
  9 – 12 years    12 – 15 years    15 years or more 
 
11. How many paid employees do you have in your main business? (Investors & owner/operators are not 
employees. This survey defines full time as any employee who regularly works 4 or more days per week. Part time 
employees work 3 or less days each week but have regular ongoing work. Casual employees do not have set days 
or hours of work.) 
 

Expatriate full time  Local full time  

Expatriate part time (regular)  Local part time (regular)  

Expatriate casual  Local casual  

 
12. How many paid employees do you have in your other businesses?  
 

Expatriate full time  Local full time  

Expatriate part time (regular)  Local part time (regular)  

Expatriate casual  Local casual  

 
13. How many unpaid/family/volunteer workers do you have in your business(es)? (Unpaid/family/volunteer 
workers includes family members and people paid with goods or are paid an irregular amount.) 
 

Main business:  Other business(es):   



 

 
 

B. RESPONSE TO CHANGES IN EMPLOYMENT LAW 
 
14. Were you in business in Vanuatu in 2008? 
Tick one 
  Yes 
  No  IF NO, PLEASE GO TO SECTION D 
 
15. In 2008/2009 the Employment Act was amended to increase the amount of maternity leave payment from 
50% of salary to 66% of salary and increased the amount of paid nursing allowance from 1 hour per day to 2 
hours per day. Did this affect your decision to employ women? (Note, if you have more than one business and 
different businesses were affected differently please explain under “other”) 
Tick all that apply 
 Yes: 
  I reduced the number of women I employ 
  I stopped employing women altogether  
  I started only employing women on fixed term or casual contracts 
  I started only employing women who are no longer of child bearing age 
  Other (explain)_________________________________  
 No: 
  My business never employed women 
  I did not know the law had changed 
  My business already paid 66% or more of salary for maternity leave 
  Other (explain) _______________________________  
 
  Other (explain)________________________________________ 
 
16. In 2008/2009 the Employment Act was amended to increase the amount of paid annual leave. Did this affect 
your staffing? (Note, if you have more than one business and different businesses were affected differently please 
explain under “other”) 
Tick all that apply 
 Yes: 
  I reduced the number of staff I employ 
  I increased the number of part time/casual staff, who do not get paid annual leave 
  I changed wages or other conditions of work to make up for increased leave costs 
  Other (explain)___________________________________________ 
  No: 
  I did not know the law had changed 
  None of my staff are given annual leave 
  My business already provided same or more annual leave than the law requires 
  Other (explain) _______________________  
 
   Other (explain)___________________________ 
 
17. In 2008/2009 the Employment Act was amended to increase the amount of severance allowance. Did this 
affect your staffing? (Note, if you have more than one business and different businesses were affected differently 
please explain under “other”) 
Tick all that apply 
    Yes: 
  I reduced the number of staff I employ 
  I increased the number of short term/part time/casual staff, who don’t get severance  
  I changed wages or other conditions of work to make up for increased severance  
  I started use processes to terminate staff for serious misconduct more 
  I stopped taking on new staff 
  Other (explain)_____________________________________  
    No: 
  I did not know the law had changed 
  None of my staff are given severance 
  My business already provided  the same or more severance than the law increase 
  Other (explain) _______________________________  
 
    Other (explain)______________________________ 



 

 
 

18. In 2012 the minimum wage was increased from 26,000 vatu per month (148 vatu/hour) to 170 vatu per hour. 
Did this affect your staffing or business decisions? (Note, if you have more than one business and different 
businesses were affected differently please explain under “other”) 
Tick all that apply 
   Yes: 
  I reduced the number of staff I employ 
  I increased prices of my goods or services to cover increased labour costs  
  I decided not to hire any news staff 
  Other (explain) ___________________________ 
   No: 
  I did not know the law had changed 
  None of my staff receive minimum wage so my business was not affected 
  Other (explain)  ______________________________ 
 
   Other (explain)________________________________ 
 
19. Did the law changes in 2008/2009 affect you level of investment or planned investment in Vanuatu?  
Tick all that apply 
  Yes: 
  I reduced my investment in Vanuatu 
  I sold or tried to sell some of my business interests in Vanuatu 
  I increased my investment in Vanuatu 
  Other (explain)_______________________________ 
  No 
 
  Other (explain)_____________________________ 
 
20. Do you have any comments on how employment laws changes in 2008/2009 affected your business or the 
number of staff you have? 

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

 

 
C. CURRENT EMPLOYMENT PRACTICES AND OPINIONS ON CURRENT LAW 

 
21. What sort of employment contracts do your staff currently have? (Note, if you have more than one business 
and use employment contracts differently in your different businesses please explain) 
 Tick all that apply 
   No contract        Verbal contract   
   Individual written contracts      Collective contracts   
   A mixture (explain)____________ 
 
22. Do you pay staff for public holidays that they have off? (Note, if you have more than one business and take a 
different approach to paying for public holidays in your different businesses please explain) 
 
 Tick all that apply 
  Yes: my staff are on a monthly/yearly salary and pay does not vary because of public holidays 
  Yes: my staff are on an hourly/daily wage & I pay them what they would usually have earned 
  No 
  Other (explain) __________________________________ 
 
 
23. Do you think the current rate of the employer contribution to VNPF is set too high? 
 Tick one 
  Yes         No – it is at the right level 
  No – it is too low       I don’t know/have no opinion 



 

 
 

24. Does having to pay severance allowance mean that you pay your staff less as a basic wage? (Note, if you have 
more than one business and paying severance allowance has affected wages differently in your different businesses 
please explain) 
 Tick one 
  Yes         No 
Comments: _______________________________ 
 
 
25. Do you have any way of minimising or spreading the load of the severance allowance? 
 Tick all that apply 
  N/A – I do not pay severance allowance 
  Yes – I pay all or some of my employees money for severance each year 
  Yes – All or some of my staff are short term (under 1 year) or casual workers 
  Yes – I keep my own separate savings account to cover severance allowance 
  Yes – I keep private pension funds for my employees which can be deducted from severance 
  No 
  Other (explain) ______________________________________________ 
 
 
26. Do you think that the idea of employers giving severance allowance is a good thing? 
 Tick one 
  Yes         No 
  I don’t know/am not sure 
 
27. Do you think that Vanuatu has set the amount of severance allowance too high? 
 Tick one 
  Yes         No 
  I don’t know/am not sure 
 
 
28. Do you think that the laws relating to severance allowance are clear enough? 
 Tick one 
  Yes         No 
  I don’t know/am not sure 
 
 
29. Do you insure your employees for workplace injuries or accidents? (Note, if you have more than one business 
and have a different approach to workplace accident insurance in your different businesses please explain) 
 Tick one 
  Yes – I insure with a local company        
  Yes – I self-insure (have internal savings to cover accident compensation costs) 
  No 
 
 
30. How much paid maternity leave do you provide female employees? (Note, if you have more than one business 
and have a different approach to maternity leave in your different businesses please explain) 
 Tick one 
  N/A as I have no female staff or staff of childbearing age 
  N/A as all my female staff are casual 
  12 weeks 
  More than 12 weeks 
  Less than 12 weeks 
  Other (explain) ___________________________________________ 
 
 
  



 

 
 

31. How much do you pay your employees while they are on maternity leave? (Note, if you have more than one 
business and have a different approach to maternity leave in your different businesses please explain) 
 Tick one 
  N/A as I have no female staff or staff of childbearing age 
  50% of regular salary 
  66% of regular salary 
  Nothing 
  100% of regular salary 
  Other (explain) ___________________________________________ 
 
32. How much paid time off are your female employees given each day for nursing/breastfeeding? (Note, if you 
have more than one business and have a different approach to nursing in your different businesses please explain) 
 Tick one 
  N/A as I have no female staff or staff of childbearing age 
  1 hour 
  2 hours 
  As much as they need 
  None 
  Other (explain) __________________________________________________________ 
 
33. Do you give your staff any specific training on how to avoid accidents or injury at work? (Note, if you have 
more than one business and have a different approach to workplace health and safety training in your different 
businesses please explain) 
 
Tick one 
  No         Not applicable for my staff 
  Yes (explain) __________________________ 
 
34. In the past 3 years have any employees been injured at work? 
 Tick one 
  Yes         No 
 
34(a) If yes, for each incident explain nature of the injury and  the cause. 
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________ 
 
 
 

D. OPINIONS ON PROPOSED LAW CHANGES UNDER THE ERB 
 
The main changes in the Employment Relations Bill (ERB) which will affect employer’s costs and practices are 
 

8. Forming contracts 
9. Ending contracts 
10. Annual leave and compassionate leave 
11. Payments on public holidays 
12. Maternity leave 
13. Sick leave 
14. Dispute resolution 

 
 
This section is divided into subsections. The tables provide you with a summary of the main changes before 
questions about the changes are listed.  There is also a booklet explaining the changes in the ERB in more detail if 
you want to know more. 
 
Please use the space next to the questions to add any comments that you would like to make or add comments 
at the end of the form.



 

 
 

FORMING CONTRACTS 
 

 Current law ERB Differences 

Types of 
contracts 

 open ended, which have no 
set end date, and  

 fixed term, which have a set 
end date. 

 open ended,  

 fixed term,  

 fixed  work – where the employee 
is employed until a specific task is 
done,  

 daily –where the employee is paid 
at the end of each day,  

 casual, where the employee is paid 
after each shift. 

The ERB 
recognizes casual 
employment 
relationships. 

Form of 
contract 

Written contracts are needed if 
employment is for a fixed term of 
more than 6 months or the job 
requires the employ to live away 
from home. 

Written contracts are needed for all 
open ended contracts and all fixed 
term contracts of more than 1 month. 

The ERB requires 
more contracts to 
be in writing. 

 
35. The ERB recognises casual workers, which can be terminated at any time and do not get statutory 
entitlement to things such as severance payments and paid leave. The ERB also says that casual workers may be 
given higher minimum wages to compensate for lack of statutory benefits. 
 
35(a) Do you think the approach in the ERB of recognising casual workers is a good change? 
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
35(b) Do you think it is fair that casual workers might get a higher minimum wage to compensate for lack of 
statutory benefits? 
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
 
36. The ERB will require more employees to have written contracts. It also provides standard contracts that 
employers can fill in and use.  
 
Do you think that requiring more employees to have written contracts is a good change? 
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
 



 

 
 

ENDING CONTRACTS 
 

 Current law ERB Differences 

Termination by 
notice, without 
reason? 

Open ended contracts can be 
ended at any time, for any 
reason, by giving notice. 
Fixed term contracts can be 
ended by giving notice without 
reason if a clause in the 
contract allows this.  
 

Open ended & fixed term 
contracts can only be ended 
because of the worker’s capacity 
or conduct or because the 
business is laying off staff due to 
poor business performance  
(redundancy). 
Daily and casual contracts can 
be ended without notice or 
giving reason. 

The ERB does not allow 
ongoing employment 
relationships to be 
ended without reason. 

Payments on 
termination 

No payments if terminated for 
serious misconduct 
Severance allowance , if the 
employee has been in 
continuous employment (more 
than 4 days per week) and  
the employer terminates 
employment after the worker 
has worked more than 12 
months or 
the employee resigns after 
having worked 6 years 

No payments if terminated for 
serious misconduct 
If an employee is terminated for 
redundancy payments are 
unclear. Possibly just a 
redundancy payment would be 
required but the current ERB 
contains both severance and 
redundancy payments. 
If a daily/casual contract is 
ended it appears that no 
payment would be needed 

? The ERB is unclear. 

Amount of 
payment 

Severance: 1 month’s salary per 
year worked 

Redundancy: 4 week’s wages for 
the first year of work. 
2 week’s wages for every 
subsequent year worked 

? Currently unclear, but 
if only redundancy (not 
severance + 
redundancy)  is 
provided this is less 
than the current 
Employment Act. 

 
37. Currently the law allows you to terminate most contracts without giving a reason by giving notice. The ERB 
will allow you to only terminate for cause.   
 
Do you think termination for cause only (ie serious misconduct, redundancy, incompetence, rather than being 
able to terminate employment by notice without giving a reason) is a good change? 
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
38.  The ERB appears to be proposing a “trade off” of more job security for employees, in return for a lower 
redundancy payment on termination. 
 
 Do you think this is a good trade off? 
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
39. Most Pacific Island countries (such as PNG, Samoa and Kiribati)  do not provide severance allowance, but 
provide for higher national provident fund contributions.  



 

 
 

Do you think paying a higher national provident fund contribution instead of severance allowance would be a 
good way of ensuring that employees have some unemployment protection? 
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
ANNUAL LEAVE & COMPASSIONATE LEAVE  
 

 Current law ERB Difference 

Eligibility Must be in ‘continuous 
employment’ (working 22 or 
more days per month, or full 
time) 

Part time employees also 
entitled, on a pro rata (%) 
basis. 
Full time & part time 
employees are not clearly 
defined yet. 

More employees get paid 
annual leave under ERB 
than current law 

Amount of paid 
annual leave 

Increases with length of service: 
1 – 6 years: 15 days; 7 – 19 
years: 21 days; 20 – 24 years: 
36 days; 25 – 29 years: 48 days; 
30 + years: 72 days 

20 days per year, 
regardless of length of 
service 

Annual + compassionate 
leave under ERB  

 28% higher than current 
law for employees who 
have worked  1- 6 years  

 9.5% higher than current 
law for employees who 
have worked 7 – 19 years 

Amount of paid 
compassionate 
leave  

None 3 days per year. It is not 
clear in when/why 
compassionate leave 
could be used. 

 
40. Do you think the proposed amount of paid annual leave under the ERB (20 days per year regardless of length 
of service) is fair?  
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
41. Should compassionate leave be provided in addition to paid annual leave? (The ERB proposes 3 days paid 
compassionate leave per year). 
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
42. The ERB gives part time works paid annual leave on a pro rata basis. 

 

 
42(a) Will this be confusing to manage?  
Tick one 
  Yes        No 
  I don’t know/am not sure 
 
42(b) Rather than giving part time workers pro rata leave would it be better to keep current practice, which is 
that only full time employees  get paid  annual leave? 
Tick one 
  Yes        No 
  I don’t know/am not sure 

Pro rata: Percentage (%) basis. For example, a full time employee who works 40 hours a week gets 20 days annual 

leave. A part time employee who works 10 hours a week would get 5 days annual leave. 



 

 
 

PUBLIC HOLIDAYS 
 

 Current law ERB Differences 

If employees 
do not work on 
a public 
holiday  

No clear requirement to pay 
wages if public holidays are not 
worked 

Normal wages must 
be paid for days off 
due to public holidays 

No practical difference for 
annual/monthly salary workers. 
ERB increases costs for workers 
whose wage is calculated hourly or 
daily. 

If employees 
do  work on a 
public holiday 

Entitled to a day off at a different 
time. There is no requirement 
that this day off is paid.  
Entitled to be paid 11/2 times 
their normal rate of pay for all 
overtime on public holidays. 

Must be paid double 
time. 

Payment for work done on public 
holidays under the ERB is double 
that provided under the current 
law. 

 
43. The ERB is proposing that all employees should be paid for public holidays that they do not work on.  
 
Should employees get a paid day off for public holidays that they do not work on? 
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
44. The ERB is proposing that all staff who work on public holidays should be paid double time.   
 
44(a) Should all employees who work on public holidays be entitled to a bonus rate of double time? 
Tick one 
  Yes        No 
  I don’t know/am not sure 
 
44(b) Would you prefer to give staff another day off in lieu instead of a double time bonus  if they work on a 
public holiday? 
Tick one 
  Yes        No 
  I don’t know/am not sure 
 
MATERNITY LEAVE UNDER ERB 
 

 Current law ERB Differences 

Length of 
maternity 
leave 

 12 weeks total  14 weeks  Length of maternity leave 
increases by 16.7% under 
ERB 

Amount of 
payment 

66% of salary 66% No difference 

Nursing 
allowance 

1 hour twice a day for 
up to 24 months 

1 hour for every 4 hours worked for child 
aged up to 6 months 
½  hour for every 4 hours worked for child 
aged 6 – 12  months 

Nursing allowance 
decreases under ERB 

Eligibility All workers All workers except for  casual workers Less workers are entitled 
to maternity under ERB. 

 



 

 
 

45. The ERB is proposing increasing the length of maternity leave to 14 weeks per pregnancy. The payment for 
women on maternity leave will remain at 66% of a woman’s’ regular salary. 

45(a) How long do you think paid maternity leave be? 
 Tick one 
  14 weeks        12 weeks 
  Not sure/I don’t know     Other (explain) _______________________ 
 
45(b) Do you think the proposed 66% pay while on leave is good?  
Tick one 
  Yes        No - 66% is too high  
  No – 66% is too low      Not sure 
  
46. One suggestion is that instead of having the employer make maternity leave payments directly, a national 
insurance should be established, with all employers and employees paying a small percentage of salary into it. 
Maternity leave payments would then be paid from this fund.  

Do you think this suggestion is better than having employers directly pay for maternity leave?  
Tick one 
  Yes        No 
  I don’t know/am not sure 
 
SICK LEAVE UNDER ERB 

 Current law ERB Differences 

Amount 21 days per year 10 days per year. Unused sick 
leave may be accumulated for up 
to 3 years. 

Sick leave amount 
reduced by 52.4% 

Medical 
certificate  

In Vila and Luganville medical 
certificate required if employee sick 
for more than 2 days. 
Outside of these areas medical 
certificate required if sick for more 
than 4 days. 

Medical certificate required if 
requested by the employer 

 Can require a sick 
certificate if an 
employee is off for 1 
day. 

Eligibility Must have been in continuous 
employment (working 22  days per 
month) for 1 year. 
 

Full time & part time employees 
who have worked for more than 3 
months. 
Does not apply to casual workers. 

More employees are 
eligible. 

 
47. The ERB is proposing that the amount of paid sick leave to be provided should be 10 days per year, which is a 
reduction.  It is also proposing that any unused annual leave can be accumulated, or taken in the next year, for 
up to 3 years. (For example, in year 1, John takes 3 days sick leave. In year 2, John can take up to 17 days sick 
leave.) 

47(a) Is the proposed length of sick leave in the ERB (10 days per year) good? 
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
47(b) Is allowing accumulation of unused sick leave for up to 3 years good? 
Tick one 
  Yes         No 
  I don’t know/am not sure 



 

 
 

DISPUTES 

Current law (in disputes that do not involve trade 
unions) 

ERB 

Labour officers can try to mediate individual disputes. 

 No charge for this. 
 
 
 
 
If no settlement reached either party can take matter 
to court. 
 

Judicial services to establish mediation service of 
trained/qualified mediators, who can complete 
settlement agreements with consent of both parties. 

 No lawyers allowed. 

 Unclear who will pay for this. 
If mediation is not successful matter can be referred to 
employment tribunal established by judicial services 
that can decide disputes. 

 Tribunal made up of 3 people, at least one of 
which is a lawyer. 

 Tribunal can hear claims up to 2 million vatu 
and order fines of up to 100,000 vatu. 

Decisions of Tribunal can be appealed to Employment 
Division of Court.  

 
48. Does new mediation service, employment tribunal and employment court sound workable? 
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
49. What issues do you think might this proposal have? 
Tick all that apply 
  The proposal might be too costly for the government to establish 
  It might be too costly to use the mediation service 
  It might be too time consuming  
  Lack of trained mediators to implement scheme 
  There is no guarantee that mediators or the employment tribunal will be fair/unbiased 
  Other (explain) ________________________________________________ 
GENERAL 

50. There are proposals to develop workplace compensation by increasing VNPF contributions and having VNPF 
manage workplace insurance. Do you think this is a good idea? 
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
51. There is a proposal for the VCCI to help develop codes of practice for workplace health and safety. Do you 
think having clearer rules and standards about what you and your employees need to do to keep workplaces 
safe would be helpful?   
Tick one 
  Yes         No 
  I don’t know/am not sure 
 
52.  Would you be willing to deduct trade union membership fees from your employee’s salary and pay them 
directly to the trade union if your employee requested you to do this? 
Tick one 
  Yes         No 
  I don’t know/am not sure 



 

 
 

53. Do you think creating a new ERB is a good idea, or do you think it would be better to keep the current 
Employment Act but revise it?  
Tick one 
 A new ERB is a good idea 
 Keeping, but revising, the current Employment Act is the best approach 
 Not sure 
 
54. How do you think the ERB will affect sustainability and growth of small business entrepreneurs in Vanuatu? 
Tick one 
 It will make it easier for small businesses 
 It will make it cheaper for small businesses 
  It will make it harder 
  It will make it more expensive  
  Not sure 
  Other (explain) _____________________________ 
55. Other comments on the draft ERB or current employment law?  
 
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
 
 
E. BARRIERS TO GROWING YOUR BUSINESS 
 
The government is currently revising Vanuatu’s national development plan (the Priorities and Action Agenda) and 
developing a 15 year National Sustainable Development Plan. This section will help the VCCI to advocate for what 
businesses would like to see prioritised in the plan. 
 
THIS SECTION IS OPTIONAL. IT IS A CHANCE TO LET THE VCCI KNOW ABOUT GENERAL CHANGES YOU WOULD LIKE 
TO SEE IN VANUATU, AND THINGS YOU WOULD LIKE THE VCCI TO DO. WE WOULD LIKE YOUR VIEWS – BUT ALSO 
KNOW THAT YOU ARE BUSY AND THAT WE HAVE TAKEN LOTS OF YOUR TIME.  
 
WE WILL ALSO BE CONSULTING WITH BUSINESS ASSOCIATIONS (SUCH AS THE VANUATU MANUFACTURER’S 
ASSOCIATION, THE VANUATU HOTELS AND RESORTS ASSOCIATION, THE VANUATU TOUR OPERATORS 
ASSOCIATION) TO GET SECTOR VIEWS ABOUT PRIORITY ISSUES SO YOUR SECTOR’S VIEWS WILL STILL BE 
INCLUDED! 
 
56. What changes would you like to see happen in the next 15 years to make it easier for your business(es) to 
operate in Vanuatu? 
 
List up to 5 changes 

___________________________________________________________________
___________________________________________________________________ 
 
 
57. What support would you like the Vanuatu Chamber of Commerce and Industry to provide to help you 
develop your business? 

___________________________________________________________________
___________________________________________________________________
___________________________________________________________________ 

 



 

 
 

58. Imagine a friend has asked you for advice on setting up a small business close to where you live. Your friend 
has a small amount of savings – under 1,000,000 vatu - and has free access to land to put the business on.   
 

(a) Given the current economy/state of development what do you think would be a good business 
opportunity for your friend to develop. Try to be as specific as possible. 

___________________________________________________________________
___________________________________________________________________
___________________________________________________________________ 

 
(b) What would you advise your friend  are main challenges to developing the business? 

 
 
59. How much of a problem is each of these factors for your business? 
 

Issue A big 
problem 

A small 
problem 

Not a 
problem 

Infrastructure and utilities issues    

Lack of infrastructure (roads, ports etc)    

Electricity costs    

Access to electricity    

Telecommunications/internet costs    

Access to telecommunications/internet    

Secure access to land    

Other (explain)    

Relationships with government    

High govt taxes/fees and levies    

Inconsistent govt taxes/duties/fees/levies    

Inefficient govt service delivery    

Political instability    

Other (explain)    

Workforce issues    

High labour costs    

Lack of skilled labour    

Inefficiency/low work ethic of staff    

Other (explain)    

Law and Order    

Crime    

Difficulties in enforcing legal rights in court    

Lack of access to legal services    

Inequitable application/enforcement of laws    

Other (explain)    

Market access/competition issues    

High costs to export goods/services to other countries    

High costs of transport within Vanuatu    

Limited/irregular transport within Vanuatu    

Competition from cheap imported goods/ services    

Small domestic market for my goods/services    

Weak world economy reduces international market for my goods and 
services 

   

Other (explain)    



 

 
 

Other business production cost issues    

High costs to import items used in my business    

Lack of support services for business development    

Limited access to finance (savings and credit) services    

Other (explain)    

 
 
60. The National Sustainable Development Plan is built around 3 pillars: social, environmental and economic 
development. The table below contains draft policy priorities in each area. 
  

(a) How important do you think these issues are for the future of all people of the Republic of Vanuatu? 
 

 Very 
important 

Somewhat 
important 

Somewhat 
unimportant 

 
Unimportant 

Social development 

Provision of better health services, especially in rural 
areas 

    

Education and human resource development     

Good governance and public sector reform     

Strong communities and families     

What specific strategies would you like the government to implement to improve social development? (for 
example: ban smoking in public areas; strengthen the Ombudsman; build more schools….) 
 

Environmental development 

Sustainable resource management     

Green growth     

Protection of biodiversity     

Climate change action     

Environmental protection     

What specific strategies would you like the government to implement to improve environmental development? 
(for example: increase use of solar panels to generate electricity….) 
 

Economic development 

Ensure provision of competitively priced quality 
infrastructure, utilities and services, either through 
public enterprises or through private sector 
partnerships and competition 

    

Primary sector development     

Traditional economy promotion     

Private sector development and employment creation     

Macroeconomic stability and equitable growth     

What specific strategies would you like the government to implement to improve economic development? (for 
example:  improve tourism marketing….) 
 
 

61. Should the private sector have a role in strengthening the custom economy? 

Tick one 
  Yes         No 
  I don’t know/am not sure 
 



 

 
 

(a) If yes, what do you think the Vanuatu Chamber of Commerce and Industry should be doing to 
strengthen the custom economy? 

_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 

 

END 

 

(Note: the layout of this questionnaire form has been altered by removing some spaces for comment 

in this report) 


