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cultural

enocide

KOYA-VAKA'UTA

Il By CRESAN

ndigenous communities around the
Iwurld are falling vietim to unscrupu-

[ous commercial practice that sees
no harm in copyrighting various aspects
of traditional knowledge to boost busi-
ness sales, This has aroused concerns
that what we are witnessing is a po-
tential new wave of cultural genocide
against which indigenous peoples have
no protection

It is not surprising that there is a
growing fear that cultural loss is exac-
erbated by the new business colture
which seeks to exploit and in most cases
romanticise deeply spiritual cultural
symbals. Within the cultural context,
these symbaols represent a closed sacred
knowledge base that is meant to be ac-
cessed by select few who alone have the
right to know” and ‘use’ this knowledge
and related forms of cultural expres-
siomn.

Article 7 of the UN Declaration on
the Rights of Indigenous Peoples begins
with the statement: “Indigenous people
have the collective and individual right
not to bhe subjected o ethnocide and
genocide, including prevention of and
redress for (a) any action which has the
effect of depriving them of their integri-
ty as distinct peoples, or of their cultural
values or ethnic identities.”

Theproblem isthat commercial enti
ties are not interested in protecting cul-
tural heritage. Their primary interests
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lie in the potential to market a unigue
product that will rake in profit. Afterall,
this is the main purpese of their exis
tence, But is there a bigger ethical issue
that needs to be addressed ¥

Like many Fijians, | was pleasantly
surprised and proud at the announce-
ment of the re-branded Fiji Airways de-
sion to use traditional iTaukei designs
on its new airplanes. The result was as
promised, a design that was very Fijian
and undeniably aesthetic. It soon be-
came clear however, that not only did
the airline wish to use these designs
to market their new [ook but they also
wanted to trademark the 15 individual
motifs that were utilised in the winning
logo competition submitted by a local
masi-maker.

Unasked questions

Concern arose among those who
were aware of the lack of protective
mechanisms and legislation in place to
protect traditional knowledge. In this
specific case, the indigenous produc-
ers of Fijian fapa (mosi) who wse these
designs and their derivatives in their
line of work. Trademarking also poses
a problem for contemporary artists
who may incorporate these motifs in
their artwork and it sets a precedent for
other commercial giants to do the same
with other forms of cultural expres-
sion. Surprisingly, the questions that
many failed to ask included: “how will
this affect those for whom these designs
hold meaning?” and “will cultural and
creative producers be able to continue

Some Pacific islanders
may not see the value of
traditional knowledge in

the coming globalised

technological age, but
the debate to protect
and preserve indigenous

ownership is far from over.

using these designs without having to
seek permission or make payment in
order to reproduce these images in the
future?”

Equally problematic is the fact that
ifthe airline chooses to pursue its trade
mark intention to international status,
this would have wider repercus
for ather Pacific island countries. Two
examples are Tonga and Samoa, where
some of these designs and their de-
rivatives also feature in their tapa cloth
- sigpo in Samoa and ngatuw in Tonga.
In fact across all Pacific island cultural
communities in which bark cloth is
an important aspect of cultural heri-
tage many design elements are shared.
Trademarking would mean that Pacific
islamd cultural and creative producers
around the world would potentially now
need to seek permission from the new
‘vwners' to use these symbols. Surely,
the ethics of corporate social responsi-
bility ought to extend to incapacitating
the livelihoods and cultural practice of
indigenous peoples

The kesgkesa case is not a stand-
alone example. The well-known bilum
was recently patented by a French bag
making company. Tronically the “bilum’
company markets itself as an eco-ethi-
cal fashion producer drawing attention
to the question of ‘ethics’ in its patent
ing of an indigenous form of cultural
heritage. Despite negative responses,
the company continues to operate un-
der this name as seen on its official web-
site: www. bilum fr.

Just this year, movie giant Disney at-
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Dressing down Nanette Lopores so-colled Aztec pring
top, retailing for more than F$soo bearing a masi print,
below, recently deeve the ire of Fijlans and other Pacific
tsfarders arnund the world at what they said was the
apprepriotion of o cultural product. A similar version of
the Lapare drass appearad in U5 Womens Haalth maga-
zine, fabelled "Affican’ prompted petitions and protests
against Lapore by Pacific islanders in the US and online.

PASSPORT

tempted o trademark the phrase Mg
de Jos Muertos” (Day of the Dead) in
anticipation of an upcoming animation
originally named The Untitied Pixar
Maovie Abour Dia de Jos Muertos, The
movie giant intended to protect the title
of the film as well as all of its affiliated
merchandise but public outery from
the Mexican community predominantly
on social media sites later influenced
a withdrawal of the application and a
subsequent change in title of the ani-
mation film. “Dia de los Muertos” is a
traditional Mexican haliday that is held
an All Saints and All Souls day each year
{1-2 November) to commemorate those
wheo have passed on. This begs the ques-
tion, iz there no end to what big busi
nesses can claim o own'? And is any of
our knowledge really safe?

Anotheralder, perhaps better known
Pacific island example, is the musical
Bit Sweer Lufloby by European music
sensation Deep Forest in the iggos. The
song Sweet Lullaby is a direct deriva
tive of a traditional Baegu lullaby from
Rogowela in the Solomon Islands. The
background to this is that the song was
originally recorded by an ethnomusi-
cologist Huge Zemp in 1970 and added
to the UNESCO musical sources collec-
tion. Funnily enough the original music
video featured African children with
no reference or acknowledgement of
the community of origin or the singer
Afunakwa whose voice is heard on the
track

The cultural insensitivity to try to
‘own’ traditional knowledge highlights
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ignorance of the significance of cultural
heritage symbols and their importance
to cultural practice and memory, In the
case of tapa production and use, each
motil represents a historical marker, a
form of text for cultural communities
which did not have a form of written
language. These oral cultures devised a
unigue way to communicate indigenous
epistemaologies or knowledge systems
and their philosophics in a form of lo
calised coding of the texe. This was re-
inforced by means of repetitious use of
specific meaningful designs in various
forms of cultural expression.

When viewed in this way, we can sec
that all cultural heritage art forms are
not merely “handicrafts”, “folk art” or
“primitive art” as previously labeled by
the Colonial masters. Rather, they tell
us something about the origing, histo-
ries, relationships and underlying belief
systems of a cultural group

Any Pacific islander will tell you that
atopa presented formally atawedding.a
funeral or chiefly inscallation that bears
the image of tables, chairs, dogs and or
a Christmas tree for example, would be
inappropriate. This is commonsense. It
should therefore, also be commonsense
that the designs contained within a tapa
hold meaning and purpose, and togeth
erwith the specifications of the medium
and the way by which it is presented and
used, cumulatively represent an aspect
of cultural heritage that is specific to a
patticular community,
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Whatstands out in the international
examples = with the exception of the Dig
de los Muertas cass which ook place in
May of this

year = i that even though
initially considered news

simply seen as the sorio-culbaral cost of
zeenamic development.

Commaditizatinn of culture

Closer to home, who could forget the
numersus Samoan, Figan and Tongan
inzpired topa fabric and linoleam prines
that are widely accessble and popular
throughemt the region. These China-
miasle progducts do not bring any returms
1o the cultures of arigin, nor do they ac-
knowledge or understand the cultural
significance of the motifs being mass
prroad ueed.

Shopping at the vegeeahle market in
Flagseailf, Suva, | neticed that the lino-
leum covering the makeshift shelving is
markedly reminiscent ol ihe Samoan ta-
tan designs from the male tattoo - Pelo
W'hile the designs are not an exact rep-
lica, the overall colowr, and design els
menis are undeniably an appropriaiien
af the tattoo designe. The same prines
have incidentally in the last five years
heegun to appear in Samoan fopo {sloga |
kark cloth made and sold in Samoa i
sell which in all possibiliey inspined
these new plastic loor coverings.

Those of s who chose to siupport
the ‘copycat” industry which feeds these

¢ ol-
Vi BT

il p products int
ten driven by the
r hames
What we do
that we are

it hal

swn lacal

juala few prey’ i designathat help
sell a product orserviee, The real culiar-
al cost is the commuoditisation of culiure
ar something that can be bought ansl
sald. What is even mone painful is the
misrepresentation and misappropria-
tiom ol spiritually cultaral symbals
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‘Whese marks? In fanuory Fiil Ainvoys appiied to be registered tie trodemank ousner 615
mas motifs weed v their corporete Gromding. The move cowesd on aproor ond o effort wes
arganived o nppose the opplicotion. i Afrsaps hos mot omoounaced yet i ehe applicotion was

Aues I.

Culoaral modils should never be seen
as mere decorative decigns bur rather as
rally significant markers of knowl-
wdge and dentity. We
sight of the imparia

pressian. They can
prawide the founda af cultural iden-
tity. They are a language unta them-
selves, Alled with meaning and api
harr wih

ach

ality thar relanes s 14

|
and Berween communitios and 1 aur
natural heritage — the land io which we
are hirthed

Many of these designs are found in a
ramge of caltural expression sach as tat-
tooing, weaving, sinnet lashing, carving
andl pottery. The eadiest forms of these
designe are actually found in Lapita
arroas the Pacihe, | pesonally had the
good fortune o see a wide range of
these on display a1 the Tonga Natienal
Culiural Cenire Museum last year

OF oourse,  romanticisation  and
misrepresentation of Facific culiure is
noit new. Posteards from the eardy wih
ceniury are a testimony io that, depici-
ing women from the region in Western
Renaissance siyle poses. Typically, these
seminude images show dopless women
draped in bark cloth or fabrics with a
Marwrer behind the ear. For many oaisid-
ers, these images represenied the Laid
hack paradise of free love that chal
lenged their conservative social stan
darde at that time. | have yet mw see a
posteard from the early years of contact
that showed women or men ar waork.
That ks, the actual reality of Pacific life.

This romantic view of the Palyne
sian tempiress is far frem dead. This
year, Micele Scherminger, a former Pusey

Car Dell, was phategraphed fora colfee
tahle hook with the Maori male tsanga
(latiga| in
and thighs

line darbane

naen her bunack

ane ag a cani

al, whil

il o
[

S EALY ar

tra Toune n disrespact
cally gendered Craditmnal
Manri symbols in that way
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The urgvacy of prodeciion

Why shouald we protect cultaral ex-
pression? Once ownership rghts ane
held sutsde of the imdigenoo s commu-
nity, the new legal ‘owner’ cam deny the
right io use or eproduce any aspect of
thisinformation that is now 't heir prop-
erty’, This wouald mean that moembers of
the indigenous community who wish 1o
ecarn a livelihood from that knowledge,
such ax tapa makers, traditional weav-
ors, poiiers, or artisis for exam ple could
niow bie required e seek written permis-
sion from the new owner o use their
own cultural heritage because legally,
they no longer have the right to use their
own trad itional knowbed ge.

g June ihis year, the UN Gen-
eral Assembly issued 3 news release,
announcing iis posi-zeg development
agenda as the fallow up o the Millen-
ninm Development Goeals. The siaie
ment stresses the importance of oulture
1o sustainable development. Secretary
General Ban Kiemoon i reported as
saying: "Development has mor always
focused enaugh on peaple; we need 1o
undersiand and embrace their culiure,
This means encouraging dialogue, lis
rening e individual voices, anel ensuring
that cultire and human righes inform

Cxtrhar 20135
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the new course o sustainable develop
ment. The fundamental role of cultune

war na Tully acknwledged within the
WA D03 - s 3 gaal, an averarching pri
P, ora Isler” This development

lemd e nal mew although it has calen
some Lime for cultare to gain full recog-
nitizn at this level of dislogae

In the Pacific, we have seen some
regicnal policy inmads over the past s
vears, One example is the zooz Pacific
Madal Law which was intended for Pa-
cific island countries touse asa guide in
the development of national legislature.
Fiji has yet do formalise iis own national
legislature in this regard,

In the past two years, iwo eritical
policy guidelines have been endorsed
by Pacific lsland Forum Ministers = the
Caliure and Educaticn Strategy |zom)
amd the Pacific Cultiral Strategy (200z)
Framewnrks em phasioe

I cultuee 1a susiaim

lamts and for the

and liveliboads of

eriliaral swell-l
Parific peoples
Policy docamentz, no matter how
well written or good the intenticns are,
do nod bring about change, In tmath.
these will not stand up 10 commercial
culiare in the absence of rignmus na-
tional legislature and lecal mechanisms
that work do deter the exploitation of
auralready valnerahle island commuwni-
ties, [aes that mean we should give up?
Shouwld we simply allow the inevitable
kiullying of indigenous communitics
into relegating ownership rights te vari
aia forma ol «
place? OF

T, e

ral wxpreasien te take
an ! Bl e dowe prin-

nd oeleliare thess symbals
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withowt epening various aspects of chosed,
azsenad bnowled g tosvploitation?
Nav v sy answers

The anewer 15 far from aimple, bt
it heging with dialogue at the coliural
community bevel berwesn raditional
leaders, ownersof these orms of cultar-
al expressons amd the institutions that
have been extablishesd o serve their in-
terests, The absenee of a legislative pro-
cese which profects indigenous rights
will anly lead to culoural genocide. Ta
be sure, the rmoad ahead is fraught with
many hurdles but ane of the first steps
wauld he to seek gevernment interven-
tien to restrict registration of eradivinal
knowhed ge.

There ales necds to be wider com
miunity awareness of the proces hy
which to lodge a formal objection 1o an
expresan of interesn Tor trademarking

parpaE aned procuse
iE mal e rage Jone
understamie. Andd i is th pryiday par-

oW veal when-

g e
ity and heritage who will be affecied by
such moves,

Owar people need 1o be educated ancd
empowered mthat they can find voice
Indigenous comm unities should reserve
the right to awn all aspects of their own
cultural heritage and traditional knowl-
edge, not for a specified period of time
as in invernational intellectual properry
rights, kit for time im memorial.

Indigenois knaowledge must remain
the property of indigenous commiini
ties and any attempd 1o take this nght
away mual be nneguivacally resisted,
acvhank user wriles
“Culebrate culture, Don' explein "
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Meit mikce Mika i fute fnly the top spore
it kv waieni s bggimga that it
called Mike Pen Tiartoo Tacl which rhe
empanys ey reperted wak “sesterioa iy
ifarmmad by the indigenais groaps" o Fiji,
Samng ard New fealand. There was an
Uiy especioty from Semoons win podnbed
ot ¢t ot oy was Nike opproriating the
Sarnnan P'a pattern fhat & ravely sevn ani-
Sameans, bt it ased tfhe parfern an wemens
clathing udben i = anly apgbed o men Tea
werhs kater Nike remaved the fiofits from
cutlets and apoisgissd for cousing offance
wiicly it wnd was nat inferrdel.

Incidentally,  Coliwral  Genecide
(alem: Calturecide ordeculturaration) is
defined by Stuan Stein in the Encycle-
pedia of Race and Ethnie Stadise (edired
by Fllis Cashmore) as: “processes. that
have usually been purpasely introdiuced
that resultin the decline and demise sl a
culture, with necessarily resulting in the
phyeieal destinetion of s bearers” By
this definition, giving a third party the
right o awn cultural knowledge which
deprivies the cultumal community of {15
use and continuwed forms of expression
i cieltniral genoeide.

To be sure, commercial entities do
o deliberately impose oul
maral genocide an indigenous comm-
nities. Rather, it would appear thae the
insatiable quest for marketing and prof
it means that culture is esoticisesd and
e o iised

nicl eel o

A practical selution wonld be oul-
tural sensitisation, an orientation pro-
gramme if you will, much like the gen
der sensitisation that women's groups
advocate. This  cultural  orientation
will b critical w changing the mamd-
set about the impocance of cultare 1o
ee and the need

wa in ashnnking
globalised world that promotes a ani-
wersalism that threatens the very core
ol who we are, where we are and what is
important b us.

Cultiral exploiaion & the greanesn
farm of disrespeot. It is an atrocity and
shauld not be tolerated. =]

W Cresantia 15 o Lecturer @ Education at the
Urispriity of the South Pacilic in Seua,
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